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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GIRALD C, MANN
ATTORNEY GENERAL

Honorable X, Y. Cunningham
County Auditor

Navarro County

Corsicana, Texas

Dear 3ir; . Opinion Neo. (0-5500
county cle itled

g ecurding tax deeds under
ﬁ}cf. atateat
b uesting the opinion

ove stqted gueation is as follovs:

Your letter of July 2
of this department on the

*I will apppéciste yQur opimion\on the follow-
. ing propositi

: unit dur the two
self, and in trust for
le to pay the County

fee for recording said

R.C.3. provides that the County
yé $1.00 in full for his services
3rid Article 7333, R.C.3. provides that
the Stat; nnd gounty shall not be liable for Court
Costs in a“Tak Suit, It seems to me that in ansver~
% ing the ebove question it is necessary to determine
“whether the recording fee for putting the Deed of
record is & part of the service the Clerk 1is required
to render for the §1.00 fee provided in Article 7332,
or wvhether he isn enxitlcd to additional compensation
for recording the deed,"

vide Article 7330, Vernon's Annotated Civil 3tatutes, pro-
8:

Mo ¢ :
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*In all cases in which lands have been sold,
or may be sold, for default in the payment aof taxes,
the sheriff seliling the same, or any of his succes-
sors in office, shall make a deed or deeds to the
purchaser or to any other psrson to whon ths pur-
chagser may direct the deed to be made, and any such
dsed shall be held in say court of lav or equity in
this State to vest good and perfect title in the
purchaser thnroor, subject to be impsached only for
actual fraud.®

Article 7328, Vernon's Annotated Civil Statutes, pro-
vides in part:

"e « «» VWhere the property is bid off to the
State, thc sheriff shall meke and exscute 2 deed
to the State, using forms to be presoribed and fur-
nished by the Comptroller, showing in each case,
the amount of taxes, interest, ity and costs
for vhich s0ld and the clerk's fees for recording
deeds. Hs shall cause such deeds to be recorded
in the record of deeds by the county clerk in his
eounty, and vhen #0 recorded, shall forvard the same
to the Comptroller. <The countz clerk shall be en-
titled to & fee of ane dollar for resording each
such gced to the State, to be taxed as other costs.

*® & ®

Section 9 of Article T345b, Vernon's Annotated Civil
Statutes, provides in part that:

"+ + « costas and expenses shall not be paysble
untilunale by such taxing unit so purchasing same,

” 9 0

Article T332, Vernon's Amnotated Civll 3tatutes, pro-
vides in part:

"the County Clerk shall receive One {$1,00)
Dellar in full for his servioces in each case.

"Provided, that the fees herein provided for
in connection with delinquent tax siuits shall con-
stitute the anly fees that shall be charged by said
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officers for preparing, filing, instituting, and

prosecuting suits on delingquent taxes and securing
collection thereol, and all laws in conflioct here-
vith are hereby repealed.

Article 7333, Veraon's Annotated Civil Statutes, pro-
vides: -

agaLnat the and vo be sore uater Jutprene for tone

0 s r or

and paid out of the procesds of of same after

the taxes, pesnalty and interest dus thereon are patd,

::3 3.? no_ocase shall he Btate or county be liable
refor.

Section ) of Article 3912e, Vernon's Annotated Civil
Statutes, provides:

"Xo distriot officer shall be paid by the State
of Texss any fees or commigsions for any servioes
performed by him; nor shall the State or any eounty
pay to county effiver in any oouggz cantaining
& population of unt{h:hoauu (20,000) tnhabitaats
or more asccording to isst preveding Fedsral
Census any fee Or commission for any serviee by
him performed as sush officer; provided, hovevar,
the assesscr and collector of taxes mh sontinue
to collect and retain for the benafit of the offi-
ters salary fund or funds hereinafter pyovided for,
all fees and comuissions which he is authorisged
under the law to collect; and shall be his duty to
ageount for and to ya; all such mongys rsceived
him into the fund or funds ereated by and prov
for under the provisions of this Aet; provided
furthsr, that the provisions of this section shall
not affect the at of costs in oivil cases by
the 8tate, but such costs so paid shall be ac-
counted for by the officers colleoting the sane, as
they are required under the provisions of this Aot
to scoount for fees, commissions and costs colless-
ed from private parties.) .
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Navarro County has a population of 51,308 inhabitants
according to the 1940 Federal Census. Therefore, the county
officials of said county are compensatsd on en annual salar
basis as required by Artiecle 3912e, Vernon's Annotated Civi
gtatutes.

‘ In answer to your question, it is our opinion that
vhere the State of Texas is the purchasing unit the county olerk
is entitled to the §1.00 fee as authoriszed by Article 7332, suprs,
and the additinnal fee of $1.00 for recording the deed as author-
ised by Article 7328, supra, to be taxed as other costs in the
case. When the county is the purchasing unit, the couaty clerk
vould not be entitled to any additional cocapensation for record-
ing the deed vhen the said deed is recorded by the county pur-
chasing the real property. In other words, vhen the county is
the purchasing unit, the $1.00 fee authoriszed by Article 7332 is
the oglg compensation to vhich the county elerk would be legally
sntitled,

' . "It is our further opinion that when any other taxing
unit mentioned in Article 7345k, Vernon's Annotated Civil State
utes, purchases the property and has the deed recorded, the coun-
ty clerk would be entitled to the regular recording fees as &u-
therized by law. Hovever, in countiss where the county offi-
clals are compensated on a salary basis, such fees when collect-
od must be deposited in the Officers' 3alary Fund as required
by the Cfficers' 3alary lav. In other words, the county clerk
would not be entitled to retain said fees personally in counties
:::rc the county officers are compsnsated oa an annual salary

is.

Yours very truly
ATTORNEY GENERAL OF TEXAS

| MW&/M

Ardell Williams
Assistant
A¥:ab
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MY ey A . OPINION
LTEY FRT OF g COMMITTEE




